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1 Introduction  

As we say in the Netherlands: Onbekend maakt onbemind (Unknown, 

unloved). Some readers of this legal guide may be familiar with the Dutch 

real estate market, but in addition to knowledge of the real estate market at 

large, a working knowledge of Dutch real estate law is essential in order to 

operate on the Dutch real estate market. This legal guide is intended to 

provide you with that working knowledge. 

Dutch law has certain particularities compared with other legal systems, such 

as Common Law systems. Under Dutch law, for instance, agreements need 

not be recorded in writing; oral agreements are also binding, with a few 

exceptions regarding consumer sales. Also, the literal text of the contract is 

not decisive and restrictions apply to the unilateral termination of 

negotiations. 

This legal guide provides an introduction to Dutch real estate law. It serves as 

a practical guideline for real estate transactions and financing in the 

Netherlands. 
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2 Effect of sources of law 

Sources of obligations 

The law of obligations is regulated in the Dutch Civil Code. Dutch law differs 

from Common Law in that respect. In the latter system the law of obligations 

is not a separate field of law. The law encoded in the Dutch Civil Code is 

further interpreted in case law. 

Under Dutch law a contract is concluded on the acceptance of an offer. In 

principle, the agreement need not be recorded in writing. Apart from a few 

exceptions regarding consumer sales, oral agreements are also binding. An 

agreement has not only the legal consequences agreed on between the 

parties, but also those which, in light of the nature of the agreement, follow 

from the law, custom or the rules of reasonableness and fairness. It is 

important to realise that a contract may already have been concluded the 

moment parties reach agreement on the essentials of the contract, without 

agreeing on all points yet. 

Pre-contractual phase 

The doctrine of the pre-contractual phase means that, although it is permitted 

in principle to terminate negotiations, a party may be obligated to reimburse 

all or some of the costs incurred by the other party. It is even possible that the 

negotiations have reached such an advanced stage that they may no longer 

be terminated because the other party could rely on it that the contract 

would be signed. Depending on the circumstances, there may even be 

grounds for reimbursement of the lost profit.  
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Explanation of obligations  

Unlike Common Law, continental legal systems such as the Dutch base the 

interpretation of a written agreement on the parties’ intentions. In Common 

Law, if the wording is unambiguous, it is not permitted to depart from its 

“objective” meaning by interpreting the contract.  

In Dutch law the Haviltex rule is applied, whereby significant weight is 

attributed in interpreting an agreement to the linguistic meaning of its 

wording, but the parties’ intentions and what they could reasonably expect of 

each other are decisive.  

Choice of law  

Contracting parties may stipulate in the agreement by what law it will be 

governed. It is not possible thereby to exclude provisions of Dutch law that 

are considered of public order, such as certain aspects of landlord and tenant 

law.  

A bank guarantee is a separate agreement that does not form part of the 

agreement on the basis of which the bank guarantee is issued. If the parties 

do not wish the bank guarantee to be governed by the law of the country in 

which the bank is domiciled, it is advisable to include a choice of law clause. In 

that case it is also advisable to choose an address for service.  
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3 Real estate rights  

Introduction  

Dutch law has two categories of real estate rights: real rights and personal 

rights. 

A real right is linked to the real estate and is independent of the person that 

holds it. Such a right can be registered in the public registers and can be 

transferred. The personal right is linked to a person and, unlike a real right, 

cannot be transferred, unless the party with which he entered into that legal 

relationship cooperates in transfer of the legal relationship.  

Real rights  

Freehold 

The most comprehensive real estate right is freehold. In that case the 

ownership of the real estate is not encumbered with any other real right. The 

owner has the exclusive right of use and the freedom to encumber the real 

estate at his discretion. 

The entitlement may also be based on a real right other than freehold, such as 

a right of leasehold, a right of superficies or an apartment right. Unlike 

personal rights, such as lease, these rights are binding on third parties in the 

same manner as freehold. 
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Leasehold  

A right of leasehold entitles the leaseholder to hold and to use another party’s 

real estate. It is customary to obligate the leaseholder to pay the landlord a 

periodical fee (the ground rent). A right of leasehold may be temporary, 

permanent or perpetual. A temporary right expires after a fixed period, 

agreed on beforehand (unless the parties agree on an extension).  

A permanent right of leasehold is open-ended, but is divided into periods. At 

the end of a period the right of leasehold continues, but the leasehold 

conditions may be amended.  

A perpetual right of leasehold is open-ended, without any time periods. 

A right of leasehold gives the parties a certain degree of freedom. The parties 

themselves can agree on the details of the right (duration, designated use, 

development or compensation when the right of leasehold ends). The right of 

leasehold can be mortgaged and, unless the landowner has stipulated 

otherwise, the leaseholder can transfer it without the landowner’s consent 

and/or can grant a sub-leasehold.  

Right of superficies  

A right of superficies is similar to a right of leasehold in many respects. It 

offers the same freedom. An important difference is that a right of superficies 

gives the holder the right to own or to acquire structures, works and plants in, 

on or above the real estate, whereas a right of leasehold gives the holder the 

right to hold and to use the real estate.  
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In light of the difference referred to above, a right of superficies is often 

preferred to a right of leasehold, for instance when valuable machinery is 

located in another party’s real estate. Creating a right of superficies may also 

be useful if the owner of a building wishes to exclude the risk of soil pollution.  

A right of superficies may be independent or dependent, for instance on 

another real right or a tenancy right. It is important to realise that a 

dependent right of superficies cannot be transferred and cannot be 

mortgaged. 

Apartment right 

An apartment right is a real right that confers on the party entitled an 

exclusive right of use of part of the real estate and a (undivided) share in the 

communal parts of that real estate. When an apartment right is acquired, the 

owner becomes a member by operation of law of the homeowners 

association of the building in question, whose objects are to promote the joint 

interests of the owners. The rights and obligations arising from that 

membership are set out in property division regulations that are recorded in a 

notarial deed of division. The division plan, depicting the private and the 

communal parts of the building, forms an integral part of the deed of division. 

An apartment right may be granted in leasehold or, subject to certain 

conditions, may be encumbered with a right of superficies. An apartment 

right may also be mortgaged. 

Personal rights 

Lease  

Unlike the rights referred to above, a lease gives the tenant a personal right to 

use certain real estate. The lease is binding only between the landlord and the 

tenant. An exception to that rule is that the lease is transferred by operation  
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of law when the landlord sells the real estate. The new owner becomes the 

landlord by operation of law. 

All the real rights referred to above can be leased to a third party and 

therefore do not differ from a situation in which the landlord has the 

freehold. 

4 Transactions  

This chapter addresses in more detail the various procedures for purchasing 

real estate in the Netherlands, the procedure for purchasing and selling such 

real estate and the points for attention in real estate transactions. 

There are several ways in which the ownership of real estate can be acquired 

in the Netherlands. The ownership can be directly acquired (the buyer 

acquires the ownership or a real right regarding the real estate), the legal 

structure in which the ownership is regulated can be acquired (share 

transaction, acquisition at the level of the holding company or acquisition of a 

contractual position), or bank loans (secured or unsecured) related to the real 

estate can be acquired, also known as a loan-to-own strategy. 

A real estate purchase transaction consists of several phases. It must first be 

determined what type of real estate will be acquired: multitenant real estate, 

offices, retail/shopping centres, residential real estate, new developments or 

development locations. Before or while determining the type of real estate, 

advisors must be engaged who have specific knowledge of that type of real 

estate, such as a commercial advisor, a legal advisor (lawyer/civil-law notary) 

or a tax consultant, who will then supervise the transaction. 

The next phases involve the actual purchase of the real estate. In the vast 

majority of purchase transactions a letter of intent or heads of terms is first 

signed with the owner. The buyer’s advisors then perform a due diligence 

investigation and a survey of the state of repair of the real estate.  
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Once they have been completed, the negotiations on the real estate contract 

are commenced and, after the real estate contract has been signed, the 

purchase transaction is completed by transferring title to the real estate. 

A real estate sales transaction also consists of several phases. The first phase 

involves an investigation of the market, the setting up of a data room and the 

performance of a due diligence investigation by the owner in consultation 

with its legal and commercial advisors. The outcome of the investigation 

determines what issues have yet to be optimised, changed or solved, such as 

the question whether or not a lease should be extended or technical 

problems should be solved before the real estate is actually placed on the 

market. If applicable, it must also be discussed with the financier on what 

conditions it is willing to cooperate in releasing the security. Then the sales 

documentation is drawn up, such as the investment memorandum, a letter of 

intent or heads of terms, and the real estate contract.  

When the data room has been set up and the sales documentation has been 

completed, the actual sales phase commences. The commercial advisor 

engaged sends the investment memorandum to potential buyers. The phases 

described in paragraph 4.4 above are then completed.  

All real estate transactions have their own specific points for attention. The 

points for attention in a commercial transaction are the scope of the due 

diligence investigation to be performed, the firmness of the guarantees to be 

issued or stipulated, the security to be provided by the buyer (deposit, bank 

guarantee or group guarantee) and the distribution of the risks between the 

signing of the real estate contract and the transfer of title to the real estate.  
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5 Registration  

Land Register 

Real estate located in the Netherlands and geographic information are 

registered in the Land Register, a register open to public access. This may also 

apply to ships, aircraft and underground or other networks, but they will not 

be addressed in this legal guide. 

Facts that are relevant to the legal status of real estate can be registered in 

the Land Register. Registration in the Land Register is even a constitutive 

requirement in order to transfer real estate or to create restricted rights, such 

as a mortgage. Other facts however are not or cannot be registered in the 

Land Register, such as a tenancy right. 

The purpose of registration in the Land Register is to increase legal certainty. 

The moment a real estate acquisition is registered in the Land Register, earlier 

facts eligible for registration cannot be held against the buyer if those facts 

were not registered. This does not apply if the acquirer was or ought to have 

been aware of the fact.  

Facts eligible for registration  

Without wishing to provide an exhaustive list of facts eligible for registration 

in the Land Register, the following are a number of such facts, of which some, 

moreover, cannot take place without being registered in the Land Register:  

 a transfer of title to real estate or a right of leasehold or right 

of superficies;  

 a mortgage right; 

 an attachment; 
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 a right of transfer or a pre-emptive right;  

 the creation of a servitude; and  

 a usufruct. 

 

Apart from a few exceptions, such as the pre-emptive right of public 

authorities and attachment, the civil-law notary is responsible for the correct 

registration of these facts in the Land Register. 

As stated above, a right of transfer can be registered (which is known as 

Vormerkung). The registration must in any event state the essentials of the 

contract of sale, such as the parties’ names, the property, the price and any 

conditions precedent or conditions subsequent. In commercial transactions 

the advantages of registration, i.e. protection of the buyer for a period of six 

months against (among other things) subsequent attachments or transfer to 

third parties, do not always outweigh the loss of the confidentiality that is 

often desired until all the conditions stipulated in the contract of sale have 

been met. 

6 Lease  

Different types of real estate  

Three lease regimes apply to real estate in the Netherlands:  

 residential real estate;  

 commercial real estate; and 

 other commercial real estate, such as offices. 
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The Raad voor Onroerende Zaken (Dutch Real Estate Council) has drawn up 

model contracts and related general provisions for these regimes (known as 

the “ROZ models”). Those model contracts are used in the Netherlands 

particularly for commercial leases. In principle, the ROZ models are landlord-

friendly and, depending on the specific agreements made, will have to be 

made more balanced. The current market conditions are conducive to  

custom-made leases.  

Residential real estate 

The lease of residential space is largely governed by mandatory rules of law 

that cannot be departed from to the tenant’s disadvantage. Controlled 

residential real estate, also known as “social housing” (the relevant limits 

being determined by law), is subject to strict rules regarding the maximum 

permissible rent. When residential real estate is let, the landlord must 

perform all the major repairs at its own expense. Finally, the landlord may 

terminate the lease only if he meets the statutory termination grounds, for 

instance if he urgently needs the dwelling for his own use. If the tenant does 

not accept the termination, a court judgment is required in order to terminate 

the lease. In certain cases the judge may award a contribution towards the 

removal and fit-out costs. When the lease ends, the tenant can furthermore 

request compensation of any permitted improvements that it has installed.  

Commercial real estate  

The commercial real estate category consists of several sectors, including 

retail and the hotel and catering industry. Landlord and tenant law gives the 

tenant of commercial real estate extensive protection that cannot be 

departed from to the tenant’s disadvantage. The tenancy protection is 

twofold and consists of mandatory lease terms and protection from 

termination. In principle, a lease is entered into for a period of five years and 

is subsequently extended by five years by operation of law.  
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A landlord may give notice of termination of the lease at the end of a lease 

term only if statutory termination grounds are met, such as poor 

management by the tenant and urgent use by the landlord itself. If the tenant 

does not accept the termination, a court judgment is required. The judge may 

grant the tenant a contribution towards the removal and fit-out costs. This 

tenancy protection does not apply in the event of a lease with a term of less 

than two years. 

If the tenant’s business is transferred, the tenant has a basic right to be 

substituted as the tenant by the acquiring party. In that case the landlord is 

bound by the contract takeover. 

With regard to other matters, such as repairs and liability, the parties are 

relatively free to make agreements at their discretion. 

It is not unusual for the tenant to provide security in the form of a bank 

guarantee or a deposit for the proper performance of its obligations. 

The notice period for both the tenant and the landlord is 12 months, in 

principle. 

Other commercial real estate  

The lease of other commercial real estate, such as offices, plants and 

surgeries, is not specifically regulated. The parties are relatively free to agree 

at their discretion on the lease conditions in question. Tenants are protected 

by law against eviction in order to protect them against overly strict 

termination clauses. This means that if a tenant does not accept the 

termination of the lease or has not terminated the lease itself, it may 

continue to use the leased property for a period of two months after the end 

of the lease.  
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At the tenant’s request that period may be extended to 12 months, in 

principle. It is not possible to derogate from this provision to the tenant’s 

detriment.  

It is not unusual for the tenant to provide security in the form of a bank 

guarantee or a deposit for the proper performance of its obligations.  

Insolvency of the tenant  

If the tenant is declared insolvent, both the landlord and the trustee have the 

right to prematurely terminate the lease while observing a three-month 

notice period. To accommodate the aggrieved landlord, the rent due after an 

insolvency is regarded as an estate debt  (which therefore ranks higher than 

“normal” claims against the insolvent party).  

If a lease is terminated prematurely on the grounds of the tenant’s 

insolvency, the tenant is not liable for future loss of rental income. It is 

advisable also to include a damages clause in leases for commercial real 

estate in order to cover loss resulting from vacancy due to the tenant’s 

insolvency. However, the landlord can invoke such a clause against the 

insolvent tenant only in a limited number of cases. A party that acts as 

guarantor without any possibilities of recourse, e.g. in the case of a group 

guarantee, can, however, be held liable in those cases. 

7 Tax aspects  

Taxes on real estate and real estate transactions include VAT, transfer tax, 

corporate income tax and personal income tax. 

The transfer of a building (and the related land) is usually exempt from VAT. 

If, however, a building and the land are transferred within two years after the 

building was first put to use or in the case of a building site, the transfer is  
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subject to VAT. It is also possible to opt for transfer subject to VAT if the 

relevant conditions are met. 

Transfer tax is imposed on the acquisition of real estate located in the 

Netherlands or rights to such real estate at a rate of 6%. The tax rate on the 

acquisition of residential real estate is 2%. The rate is based on the purchase 

price or on the fair market value, if that value is higher. 

In specific cases the transfer of real estate may be exempt from transfer tax. 

An important exemption is the concurrence exemption, which prevents 

accumulation of (non-deductible) VAT and transfer tax. 

Transfer tax may also be due if an interest of more than 1/3 is acquired in a 

company whose assets largely (>50%) consist of real estate if at least 30% of 

those assets are real estate located in the Netherlands. Moreover, the 

company must hold that real estate with a view to its sale, acquisition or 

operation (e.g. lease).  

The depreciation of real estate is limited to the WOZ waarde (value for the 

purposes of the Valuation of Immovable Property Act) in the case of 

investment real estate and to 50% of that value for buildings used by the 

owner itself. Profit generated from real estate is subject to personal or 

corporate income tax, unless a fiscal investment institution is involved. The 

owner and/or user of Dutch real estate may furthermore be confronted with 

local taxes. 

8 Collateral in real estate financing  

Mortgage  

The most customary way of financing real estate is a loan, possibly taken out 

by the party acquiring title to the real estate, for which the owner of the real 

estate grants mortgage collateral to the lending institution.  
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The mortgage right is created on the registration in the Land Register of a 

copy of the mortgage deed. The mortgage deed is drawn up by and executed 

before a Dutch civil-law notary.  

The party granting a mortgage right must always appear before the civil-law 

notary in person (which means that the managing director himself must sign 

the mortgage deed) or must issue a notarial power of attorney. 

The mortgage right is a real right, i.e. not a personal right. 

Pledge  

In addition to a mortgage right, collateral is usually also provided in the form 

of a pledge on e.g. the shares in the legal entity that owns the real estate, 

fixtures and fittings, rental income, bank accounts, insurance payments, etc. 

The creation of a pledge also requires a notarial deed, but in that case the 

pledger needs not to personally appear before the civil-law notary; a non-

notarial power of attorney also suffices. 

A pledge is also a real right.  

Right of summary execution 

If a debtor is in breach of performance, the mortgagee/pledgee can exercise 

its right of summary execution. This means that the mortgagee/pledgee can 

sell the collateral in public. 

The mortgagee/pledgee sells the collateral in its own name. The mortgagee/

pledgee usually does not give any guarantees on the sale of the security. 

However, the mortgagee/pledgee will have to share its knowledge of the 

collateral that is not generally known with the buyer if that information is 

relevant to the buyer in entering into the purchase. 
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Regulations  

Forced sale is surrounded by statutory regulations and terms and deadlines. 

The sale of real estate must take place, for instance, before a civil-law notary, 

who records the date, place and time of the sale, in consultation with the 

mortgagee.  

In principle, the sale takes place in public in accordance with local custom. 

The sale of real estate is usually announced in a newspaper and by means of 

placarding in accordance with local custom. 

All “parties concerned” must furthermore be given notice of the forced sale. 

In the case of real estate that must be done by means of a writ at least four 

weeks before the forced sale. 

In light of the aforesaid regulations a financier must take into account a 

turnaround time of at least three months before the execution process has 

been completed and the proceeds have been paid to it. 

Private sale  

In the event of forced sale on the grounds of both a mortgage right and a 

pledge, a private sale is possible instead of public sale in certain 

circumstances. Financiers can exclude a private sale of pledged goods, but not 

of real estate. Statutory provisions regulate the terms within which private 

bids can be made on real estate to the civil-law notary and what conditions 

those bids must meet. 

By law, both the mortgagee and the debtor are authorised to accept a bid. 

However, a mortgagee can stipulate that the debtor waives his right to accept 

a bid as referred to above. That way the mortgagee can decide whether or 

not to sell the real estate by a private sale. 
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Other collateral 

In addition to the collateral referred to above, there are also other forms of 

collateral in real estate financing, such as suretyship and step-in rights (in the 

case of new developments). Step-in rights allow the financier to take control 

of a building under construction if the debtor fails to fulfil its obligations, in 

order to safeguard the value of the building. 

9 Environmental aspects 

Purchase and sale  

In the context of the purchase and sale of real estate, an investigation must 

be performed into environmental aspects of the real estate. In particular the 

presence of asbestos and soil pollution must be investigated, because their 

presence can give rise to significant costs to comply with environmental 

regulations.  

The Wet bodembescherming (Soil Protection Act) sets rules to protect the soil 

and groundwater. The Act distinguishes between old pollution (before 1987) 

and new pollution (after 1987). A duty of care applies to new pollution, which 

means that any party who performs any acts on or in the soil is required to 

take measures to avoid pollution or to reverse it to the extent possible. If a 

remediation comes under the Uniform Remediation Standards Decree, 

notification to the competent provincial or municipal authorities suffices and 

no remediation plan is required. In other cases a remediation plan must be 

submitted to the competent authorities in accordance with the Soil Protection 

Act. 

The rules referred to in the Asbestos Removal Decree 2005 and the Buildings 

Decree 2012 apply to the removal of asbestos. When asbestos is removed, a 

demolition report must always be filed with the competent authorities 

(usually the municipality).  



 

   21 

  

 

Zoning plan  

A plot’s possibilities of development and use depend on the zoning plan. 

Regulations regarding the adoption of zoning plans can be found in the Wet 

ruimtelijke ordening (Spatial Planning Act). 

If the zoning plan is breached, the municipality can take enforcement 

measures by imposing an order subject to a penalty or by enforcing an 

administrative order. The offender is then given a period in which to put an 

end to the breach, before forfeiting a penalty or before the municipality itself 

puts an end to the breach and recovers the costs from the offender. The rules 

in question can be found in the Algemene wet bestuursrecht (General 

Administrative Law Act). 

Zoning plans are amended and updated on a regular basis (at least once every 

ten years). The procedure in question takes 26 weeks in principle, but longer 

in practice.  

Integrated environmental permit  

The zoning plan also sets out the framework within which an integrated 

environmental permit is granted. The integrated environmental permit and its 

assessment framework are regulated in the Wet algemene bepalingen 

omgevingsrecht (Area Exploitation Permits General Provisions Act).  

The integrated environmental permit integrates several permits for several 

activities (such as construction, installation, the environment and fire safety). 

The Area Exploitation Permits General Provisions Act therefore frequently 

refers to specific Acts, such as the Environmental Management Act (regarding 

the environment) and the Housing Act (regarding construction). It is possible 

to apply for an integrated environmental permit for each activity separately, 

unless the activities are inextricably linked.  
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A notification suffices for some activities. Apart from a few specific cases, this 

applies, for instance, to demolition and to the fire safety of buildings that can 

hold more than 50 persons or when rooms are let to five or more individual 

tenants. 

The integrated environmental permit must be applied for digitally via the 

www.omgevingsloket.nl website. The competent authorities are usually the 

Municipal Executive of the municipality in which the activity takes place. The 

standard procedure for handling an application for an integrated 

environmental permit takes 8 to a maximum of 14 weeks, after which the 

applicant can file an objection with the administrative body itself, followed by 

an appeal with the court and subsequently with the Administrative Law 

Division of the Council of State. The Area Exploitation Permits General 

Provisions Act also provides for an extensive procedure, which takes 26 to a 

maximum of 32 weeks, after which an appeal and an appeal in cassation may 

be filed, or only an appeal with the Administrative Law Division of the Council 

of State.  

The extensive procedure applies, for instance, to an integrated environmental 

permit that departs from the zoning plan. If an activity conflicts with the 

zoning plan, it may nevertheless go ahead if the municipality is willing to give 

permission to depart from the zoning plan. The Municipal Executive has the 

authority to give that permission. 

If an integrated environmental permit has been issued and the activities are 

continued at some point by a party other than the permit holder, the 

integrated environmental permit is transferred by operation of law. That 

transfer must be notified to the competent authorities, however.  
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10 Remedies and liability  

General  

A seller must provide the buyer with relevant information about the sold 

property. A buyer in its turn must itself investigate any circumstances that it 

considers relevant. In principle, if a seller breaches its duty to inform, the 

buyer cannot be accused of having failed to obtain information on that point. 

The due diligence phase is intended for the performance of that investigation 

and the exchange of information. 

If the seller fails to fulfil its obligations or if the sold property is not in 

conformity with the contract of sale, the following remedies (among others) 

are available to the buyer. 

Non-conformity 

The sold property is not in conformity with the agreement if it does not have 

the characteristics that the buyer could reasonably expect on the grounds of 

the contract of sale. As a rule, they are the characteristics that are necessary 

for normal use of the real estate and whose existence goes without saying. It 

is possible to contractually depart from this rule. 

The buyer can demand e.g. delivery of what is missing, repair of the property 

transferred or replacement. In the event of attributable breach, the buyer can 

also claim damages. 

The time limit for filing a complaint is short. The buyer must inform the seller 

within a reasonable period after the defect comes to its attention, subject to 

being forfeited of the possibility of filing a successful complaint. That period 

cannot be interrupted. After the complaint has been made, the claim expires 

after a period of two years. That term can be interrupted, however. 
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Error  

Briefly stated, error is involved if the seller or the buyer would not have 

entered into the contract of sale (or would not have done so on the same 

conditions) if the facts had been correctly presented. Successful reliance on 

error requires that the other party (actively or passively) contributed to that 

incorrect presentation of the facts to the erring party, or that the other party 

itself was also in error. The buyer can then annul all or part of the contract of 

sale by invoking error. If the claim is partly based on the fact that the sold 

property is not in conformity with the contract of sale, the same short time 

limit for filing a complaint applies. 

Dissolution  

In principle, any breach in the performance of an obligation under the 

contract of sale gives the other party the right to dissolve all or part of the 

contract of sale. In that case the breach must be sufficiently serious to justify 

the consequences of the dissolution. Unless performance is permanently or 

temporarily impossible, dissolution is possible only when the other party is in 

default. The right to dissolve the contract of sale can be contractually 

excluded.  

Liability  

Liability law largely consists of regulatory provisions. The parties can include a 

custom-made division of liability in a contract of sale or a lease. Customary 

limitations of liability are e.g. limitations in terms of time or a maximum 

amount for which the seller or the buyer can be held liable.  
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11 Parties involved; advisors  

A large number of advisors are involved in real estate transactions in the 

Netherlands, such as lawyers, civil-law notaries, tax consultants, estate 

agents, building engineers, etc. The roles of a number of those advisors are 

briefly described below. 

Lawyers  

Lawyers in the Netherlands represent one client in a transaction and promote 

his or her interests as a party-appointed advisor. Lawyers are usually 

entrusted with the drafting or reviewing of the letter of intent and the 

contract of sale for the real estate. They have all the necessary knowledge in 

the field of real estate transactions and dispute resolution. Lawyers in the 

Netherlands cannot transfer real estate; a civil-law notary must be engaged 

for that purpose. 

Civil-law notaries  

Dutch civil-law notaries act as either party-appointed advisors or independent 

civil-law notaries. As a party-appointed advisor, a civil-law notary’s role differs 

very little from that of a lawyer: a party-appointed civil-law notary performs 

the same work as a lawyer, with the exception of litigation. A civil-law notary 

must protect not only his client’s interests, but also those of third parties. 

Provided that that is properly communicated, a civil-law notary can be a party

-appointed advisor as well as executing the deed of transfer for both of the 

parties.  
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The engagement of a civil-law notary is required to transfer real estate, but 

also to create real rights, such as a mortgage, right of leasehold or right of 

superficies. In the Netherlands only civil-law notaries can arrange for the 

transfer or encumbrance of real estate by registering a copy of the notarial 

deed in question. They can directly access and inspect the Land Register. 

Tax consultants  

Tax consultants organise the tax structuring of a real estate transaction. They 

advise on the legal structure and the manner in which real estate is acquired, 

as well as on the manner in which real estate can be held, operated, financed 

and sold. 

Real estate agents  

A selling real estate agent is responsible for investigating the market, 

contacting prospective buyers and inspecting the state of repair of the real 

estate. Real estate agents also often draw up the sales documentation 

(investment memorandum, letter of intent and/or heads of terms), usually in 

consultation with the seller’s other advisors, and are often closely involved in 

the negotiations. 

A buying real estate agent is also responsible for investigating the market, but 

from the buyer’s perspective. He or she also assists the buyer in conducting 

the negotiations. 
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Building engineers  

Building engineers advise on the actual state of repair of the real estate. They 

assess that state of repair and engage other experts, if necessary, to 

investigate possible hazardous substances. In consultation with the other 

advisors, they also arrange for the due diligence investigation. 

Trust office 

If the buyer opts to acquire the real estate via a newly incorporated or 

existing company, a trust office can conduct its management and 

administration. There are trust offices that also manage the leases with the 

tenant(s) and conduct the tenant administration. 
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12 Finally 

 

About Van Doorne 

Van Doorne is a top-tier independent Dutch law firm. Our lawyers, tax 

attorneys and civil-law notaries advise leading Dutch and international 

companies, financial institutions, semi-public institutions and government 

agencies. We also act as State Advocate for the Dutch Ministry of Finance. 

 

Real Estate 

The real estate industry is in motion. Real estate projects call for new 

strategies. Van Doorne’s Real Estate team closely monitors all changes and 

trends. We are involved in all types of projects, ranging from the 

redevelopment of residential areas, the transfer of real estate portfolios, to 

the construction of hospitals. That involvement means that we act for 

developers, investors, housing associations, contractors, government agencies 

and principals. We have gained in-depth knowledge of the market. We like to 

share that knowledge to enable you to achieve optimum results. We advise, 

counsel and draft contracts; and if necessary we litigate: we are committed 

and to-the-point business partners. 
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Van Doorne’s real estate team has a wealth of experience with: 

 

• Real estate and area development projects 

• Real estate transactions and development (including tax aspects) 

• Rental and letting transactions, management of lease portfolios 

• Planning and zoning law and the environment 

• Risk management 

• (Project) Financing 
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The team 

Mark Moolhuizen, Lawyer 

moolhuizen@vandoorne.com 

t +31 20 6789 632  

Mark is an expert on public private partnerships (PPPs), Dutch and internatio-

nal construction law, project development, property law and tenancy law. He 

works for (international) investors and retailers, contractors and project de-

velopers. 

Annerie specializes in property and financing of this property. She assists 

companies with Dutch and international property transactions, financing, 

refinancing and project development. In addition, Annerie advises companies 

on preparing, formulating and carrying out national and international ten-

ders. Annerie is the chairman of the Property team. 

Annerie Ploumen, Civil-law Notary 

ploumen@vandoorne.com 

t +31 20 6789 538 

Rob de Win, Tax lawyer  

win@vandoorne.com 

t +31 20 6789 482 

Rob specialises in real estate related tax law. In particular, Rob advises on the 

tax aspects of real estate transactions, including sale and purchase trans-

actions, the setting up of joint ventures and real estate investment funds as 

well as the tax aspects of PPP-projects.  



 

   31 

  

Stefan is a financing transactions specialist and provides advice to banks 

and investors on domestic and cross-border financial restructurings. 

Moreover, he has developed outstanding skills relating to corporate and 

project financing transactions.  

Cees is a highly experienced authority on Property, with special interests 

in physical planning, real estate, environmental law, project development 

and construction law. Cees acts primarily for authorities and real estate 

professionals.  

Cees Kniestedt, Lawyer 

kniestedt@vandoorne.com 

t +31 20 6789 634  

Stefan van Rossum, Lawyer 

rossum@vandoorne.com 

t+31 20 6789 647 
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Disclaimer 

Finally please be aware that information contained in this bro-

chure may vary from the date of publishing. In some instances, 

more up-to-date information may become available following the 

printing of this document. This brochure is not intended to be a 

complete legal guide, but to give a first impression of the most 

important aspects of Dutch real estate law. Please do contact us if 

you have any queries about this brochure or any other (related) 

issues. We are at all time very happy to assist you in your business 

on the Dutch real estate market. 
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